
RESOLUTION NO. 87-103 

RESOLUTION ADOPTING NEW LANGUAGE FOR DISADVANTAGED 
BUSINESS ENTERPRISE PROGRAM FOR THE CITY OF LODI 

RESOLVED, that the City Council of the City o f  Lodi does hereby adopt new 

language for the City's Disadvantaged Business Enterprise Program which includes 

combining the Disadvantaged Business Enterprise and Women Business Enterprise 

goals, a copy of which is attached hereto marked Exhibit A and thereby made a 

part hereof. 

Dated: August 5, 1987 

I hereby certify that Resolution No. 87-103 was passed and 
adopted by the City Council o f  the City of Lodi in a regular 
meeting held August 5, 1987, by the following vote: 

Ayes : Councilmembers - Olson, Snider and Reid 

Noes : Councilmembers - None 

Absent: Councilmembers - Hinchman and Pinkerton 

Abstain: Councilmembers - None 

ALICE M. REIMCHE 
City Clerk 

87-103 



1 Exhibit A 
CITY OF LODI- 0 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

CITY OF LODI 

I .  Po l i cy  Statement 
I t  i s  the p o l i c y  o f  the City of Lodi t o  u t i l i ze  Disadvantaged Business 
Enterprises ( D B E )  firms as de f ined  i n  49 CFR Par t  23 i n  a l l  a s p e c t s  o f  
c o n t r a c t i n g  t o  the maximum e x t e n t  f e a s i b l e .  
desc r ibed  herein c o n s t i t u t e s  p o l i c y  and commitment t o  s u b s t a n t i a l l y  
increase DBE u t i l i z a t i o n  i n  a l l  program a c t i v i t i e s  funded wholly o r  i n  p a r t  
by any U.S. Department o f  T r a n s p o r t a t i o n  modal element. 

Th i s  p o l i c y  w h i c h .  i s  f u l l y  

T h i s  Agency, i t s  c o n t r a c t o r s  and s u b c o n t r a c t o r s ,  which a r e  the recipients 
of Federal a i d  funds ,  a g r e e  t o  ensure DBE firms have the maximum 
o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  the performance of c o n t r a c t s  and 
s u b c o n t r a c t s .  In this r e g a r d ,  th i s  Agency and a l l  of i t s  c o n t r a c t o r s  and 
s u b c o n t r a c t o r s  w i l l  take a l l  r ea sonab le  steps i n  accordance w i t h  49 CFR 23 
t o  ensure t h a t  DBE firms have the maximum o p p o r t u n i t y  t o  compete f o r  and 
perform c o n t r a c t s .  

11. Disadvantaged Business Enterprise ( D B E )  
L ia i son  O f f i c e r  
G.E. Robison, A s s i s t a n t  City Engineer ,  i s  the DBE L ia i son  Officer f o r  th is  
agency and s h a l l  r e p o r t  t o  the C i t y  Manager. He wi l l  b e  ass igned  such 
s t a f f  a s  i s  necessary t o  f u l l y  implement the p rov i s ion  of 49 CFR P a r t  23 
and such o t h e r  DBE programs a s  may be r e q u i r e d .  The  r e p o r t i n g  structure 
and d u t i e s  of  suppor t  s t a f f  a r e  shown on Attachment A. 

111. Duties of  the DBE L ia i son  O f f i c e r  
T h e  DBE L ia i son  O f f i c e r  s h a l l  deve lop ,  manaqe and implement  t h e  DBE Proqram 
on a day-to-day basis .  T h e  L ia i son  O f f i c e r - s h a l l :  ' 

- 

Develop and carry o u t  t e c h n i c a l  a s s i s t a n c e  programs f o r  DBE's. 

Arrange s o l i c i t a t i o n s ,  time f o r  the p r e s e n t a t i o n  o f  b i d s ,  q u a n t i t i e s ,  
s p e c i f i c a t i o n s ,  and d e l i v e r y  schedu les  s o  a s  t o  f a c i l i t a t e  the 
p a r t i c i p a t i o n  of  D B E ' s .  
increase D3E u t i l i z a t i o n ,  they will  be made i n  consul ta t ion  and 
coope ra t ion  w i t h  the f u n c t i o n a l  u n i t  involved .  

Where such changes a r e  found necessa ry  t o  

Provide  guidance t o  D B E ' s  i n  overcoming b a r r i e r s ,  such as i n a b i l i t y  t o  
o b t a i n  bonding o r  f i n a n c i n g .  

Carry o u t  in format ion  and communication programs on c o n t r a c t i n g  
o p p o r t u n i t i e s  i n  a timely manner. Programs s h a l l  be b i l i n g u a l  where 
a p p r o p r i a t e .  

I n v e s t i g a t e  the services o f f e r e d  by banks owned and c o n t r o l l e d  by 
Disadvantaged Business Enterprises. 

Unless no ted  elsewhere herein t h e  l i s t i n g  o f  D B E ' s  c e r t i f i e d  by 
C a l t r a n s  w i l l  be u t i l i z e d .  Sa id  l i s t i n g  i s  t o  be made a v a i l a b l e  t o  a l l  
p r o j e c t  b idde r s .  Such l i s t i n g  wil l  i n c l u d e  t h e  fo l lowing  informat ion:  
Name, a d d r e s s ,  t e l ephone  number, ethnic and /o r  sexual  ownership,  type 
o f  work performed by firm, 



-CITY OF LODl- I 
o P r i o r  t o  approval  of  the s u b s t i t u t i o n  o f  any DEE s u b c o n t r a c t o r ,  the 

prime c o n t r a c t o r s  wi l l  b e  r equ i r ed  t o  provide  performance o f  good f a i t h  
effor ts  t o  r e p l a c e  the DEE w i t h  another  e l i g i b l e  DBE. 

o E s t a b l i s h  a DBE o v e r a l l  annual  goa l .  The goal s h a l l  be  e v a l u a t e d  
annua l ly  and a d j u s t e d  as necessary .  

o E s t a b l i s h  an a p p r o p r i a t e  i nd iv idua l  p r o j e c t  DBE goal  f o r  each 
f e d e r a l - a i d  p r o j e c t  a d v e r t i s e d .  

o Perform good f a i t h  a n a l y s i s  when the p r o j e c t  goal i s  no t  ach ieved .  

o Maintain such documentation a s  i s  necessary  t o  v e r i f y  performance o f  
a l l  a c t i v i t i e s  inc luded  i n  th is  program. 

IV. Pub1 i c  N o t i f i c a t i o n  
1. A t  the time o f  submi t t a l  o f  t h i s  proqram t o  t h e  S t a t e  Department of 

. I  

T r a n s p o r t a t i o n ,  a n o t i c e  i n  both minor i ty  and m a j o r i t y  l o c a l  media w i l l  
be pub l i shed .  Sa id  p u b l i c a t i o n  s h a l l  i nc lude :  

o The  annual  o v e r a l l  DBE goa l .  

o N o t i f i c a t i o n  t h a t  a d e s c r i p t i o n  o f  how the goal  was set  i s  a v a i l a b l e  
f o r  p u b l i c  inspection f o r  a per iod  of  30 days. 

o N o t i f i c a t i o n  t h a t  both U.S. DOT and this agency w i l l  a c c e p t  comments 
on the goal  f o r  45 days from the d a t e  o f  the notice.  T h e  not ice  
shal l  a d v i s e  i n t e r e s t e d  p a r t i e s  t h a t  comments a r e  f o r  i n fo rma t ion  
purposes  only.  

2. T h i s  program wil l  be r ea f f i rmed  by p u b l i c  n o t i c e  a n n u a l l y  a t  t h e  time 
of  p u b l i c a t i o n  o f  o v e r a l l  goa l .  If  s u b s t a n t i a l  changes a r e  made t o  
t h i s  document, the entire document s h a l l  be subject  t o  n o t i f i c a t i o n  
noted i n  (1) above. 

3. I n  a d d i t i o n  t o  t h e  fo rego ing ,  i n t e r e s t e d  d isadvantaged  and m a j o r i t y  
c o n t r a c t o r  o r g a n i z a t i o n s  w i l l  r e c e i v e  d i r e c t  m a i l i n g s  o f  t h i s  complete  
program. 

V. Establ i shment  of  Goal 
I. The DBE goal  wil l  be e s t a b l i s h e d  both a n n u a l l y  ( o v e r a l l )  and cn a p e r  

contract  b a s i s .  The overall  goa l  will be based on planned c o n t r a c t  
a c t i v i t y  f o r  the coming y e a r .  The  o v e r a l l  goal  e s t a b l i s h e d  w i l l  be 
s u b j e c t  t o  methodology and procedures  e s t a b l i s h e d  i n  49 CFR 23 ,  
Subpar t s  ( C )  and ( 0 )  and take e f f e c t  on October  1 o f  each y e a r .  

2. The o v e r a l l  DEE goal e s t a b l i s h e d  w i t h  t h i s  i n i t i a l  program i.s 11% and 
cove r s  the pe r iod  October  1, 1987 t o  September 30, 1988. 

3, Ind iv idua l  p r o j e c t  g o a l s  w i l l  be e s t a b l i s h e d  based on the fo l lowing  
c r i te r ia :  

o At ta inment  o f  e s t a b l i s h e d  o v e r a l l  goals  
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oppor tun i ty  t o  r e c e i v e  complimentary p lans  and s p e c i f i c a t i o n s  f o r  p r o j e c t s  
w i th in  their geographica l  a r e a  of r e s p o n s i b i l i t y .  

VIII.  S e l e c t i o n  Criteria f o r  P r o j e c t s  w i t h  DEE Goal 
Every p r o j e c t  c o n t a i n i n g  a DEE goal  s h a l l  be eva lua ted  by the DBE L i a i s o n  
O f f i c e r  o r  his/her des ignee  t o  a s c e r t a i n  b idding  c o n t r a c t o r s '  e f f o r t s  t o  
a t t a i n  the DBE g o a l .  The  award of any p r o j e c t  m u s t  be concurred  wi th  by 
the DBE L ia i son  O f f i c e r  o r  his/her des ignee  be fo re  s a i d  c o n t r a c t  may be 
awarded. Should there be d isagreement  between f u n c t i o n a l  u n i t s  concern ing  
c o n t r a c t o r s '  e f f o r t s  t o  a t t a i n  c o n t r a c t  goa l s  f o r  DEE p a r t i c i p a t i o n ,  the 
m a t t e r  shal l  b e  r e f e r r e d  t o  the City Manager o r  his/her des ignee ,  f o r  f i n a l  
determi na t i on. 

Competitors t h a t  f a i l  t o  meet the DBE goal and f a i l  t o  demonst ra te  
s u f f i c i e n t  r e a s o n a b l e  good f a i t h  e f f o r t s  s h a l l  be d e c l a r e d  nonrespons ive  
and i n e l i g i b l e  f o r  award o f  t h e  c o n t r a c t ,  

All c o n t r a c t s  t h a t  con ta in  a DBE g o a l ,  pursuant  t o  t h i s  p o l i c y ,  w i l l  be 
monitored on an ongoing b a s i s  by p r o j e c t  personnel du r ing  the c o u r s e  o f  
cons t ruc t ion .  The  DBE Lia i son  O f f i c e r  i s  t o  b e  immediately adv i sed  o f  any 
c i rcumstances  wherein c o n t r a c t o r  compliance w i t h  the DEE prov i s ion  i s  
ques t ionab le .  T h e  c o n t r a c t o r  s h a l l  submit a f i n a l  r e p o r t  f o r  each  p r o j e c t  
w h i c h  i n c l u d e s  t o t a l  payments t o  the prime c o n t r a c t o r  a s  well a s  any 
payments the pr ime c o n t r a c t o r  has made t o  DBE s u b c o n t r a c t o r s ,  vendors and 
suppliers. I f  the r e p o r t  i n d i c a t e s  the prime c o n t r a c t o r  has n o t  ach ieved  
the p r o j e c t  g o a l ,  p r o j e c t  personnel s h a l l  a t t a c h  an e v a l u a t i o n ,  i n  
n a r r a t i v e  form, of the reasons  f o r  f a i l u r e  t o  a t t a i n  the goal and any 
c o r r e c t i v e  a c t i o n  t h a t  was taken. 

Prime c o n t r a c t o r s  wil l  be r e q u i r e d  t o  n o t i f y  this Agency o f  any s i t u a t i o n  
i n  which r e g u l a r l y  scheduled p rogres s  payments a r e  n o t  made t o  DBE 
s u b c o n t r a c t o r s ,  vendors o r  suppliers. 

IX. Set-Asides 
I f  determined necessary bv t h e  DEE Lia i son  O f f i c e r ,  DBE Set-Asides w i l l  be 
cons idered  a s  a t o o l  to a i h i e v e  annual o v e r a l l  goa i s .  

X .  Counting DBE P a r t i c i p a n t s  
Th i s  Aqency, i t s  c o n t r a c t o r s ,  and s u b c o n t r a c t o r s  s h a l l  count  DBE 
p a r t i c i p a t j o n  i n  accordance w i t h  the p rov i s ions  o f  S e c t i o n  23 .47 ,  
Tit le  49, o f  the Code o f  Federal Regula t ions .  

XI. Records and Repor ts  
1. T h e  D3E L i a i s o n  Officer s h a l l  n a i n t a i n  such r e c o r d s ,  and provide  s u c h  

r e p o r t s ,  a s  a r e  necessa ry  t o  ensure f u l l  compliance w i t h  th i s  p o l i c y .  
Such r e c o r d s  and r e p o r t s  s h a l l  i n c l u d e ,  a s  a m i n i m u m ,  the fq l lowing  
i nformat i on : 

o Awards t o  D3E's 

o Awards t o  m a j o r i t y  c o n t r a c t o r s  

o F ina l  p r o j e c t  r e p o r t s  concern ing  DEE u t i l i z a t i o n  
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o S i z e  o f  p r o j e c t .  

o O p p o r t u n i t i e s  f o r  DBE's a s  s u b c o n t r a c t o r s ,  vendors ,  and s u p p l i e r s .  

o Minor i ty  popu la t ion  o f  geographic  a r e a  i n  which work i s  t o  be 
performed. 

o DBE g o a l s  be ing  u t i l i z e d  i n  the geographic a r e a  by o t h e r  S t a t e ,  
Federa 1 o r  1 oca 1 j u r i s d i  c t i  ons 

o A v a i l a b i l i t y  o f  c e r t i f i e d  DBE's. 

o P a s t  experience on p r o j e c t s  s i m i l a r  t o  the p r o j e c t  being e v a l u a t e d .  

o Such o t h e r  f a c t o r s  a s  may a f f e c t  the u t i l i z a t i o n  o f  D B E ' s .  

Complete e v a l u a t i o n  documentation wil l  be r e t a i n e d  f o r  each p r o j e c t .  

4.  P r o j e c t s  w h i c h  do n o t  c o n t a i n  a s p e c i f i c  goal wil l  c o n t a i n  t h e  
fo l lowing  p r o v i s i o n s :  

A. "Pol icy .  
t h a t  d i sadvantaged  business e n t e r p r i s e s  as def ined  i n  49 CFR P a r t  23 
s h a l l  have the maximum o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  the performance 
o f  c o n t r a c t s  f i n a n c e d  i n  whole o r  i n  p a r t  w i t h  Federal  funds  under 
th i s  agreement. Consequently,  the DBE requi rements  o f  49 C F R  P a r t  
23 app ly  t o  t h i s  agreement." 

I t  is the p o l i c y  of the Department of T r a n s p o r t a t i o n  

8. "DBE O b l i g a t i o n .  ( i )  T h e  r e c i p i e n t  o r  i t s  c o n t r a c t o r  a g r e e s  t o  
ensure t h a t  d i sadvantaged  bus iness  enterprises as  d e f i n e d  i n  49 CFR 
P a r t  23 have the maximum o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  the 
performance o f  c o n t r a c t s  and s u b c o n t r a c t s  f i nanced  i n  whole o r  i n  
p a r t  w i t h  Federal  funds provided u n d e r  th is  agreement. In t h i s  
r ega rd ,  a l l  recipients o r  c o n t r a c t o r s  s h a l l  take a l l  necessary and 
r easonab le  s t e p s  i n  accordance  w i t h  49 CFR P a r t  23 t o  e n s u r e  t h a t  
d i sadvantaged  b u s i n e s s  enterprises have t h e  maximum o p p o r t u n i t y  t o  
compete f o r  and perform c o n t r a c t s .  Rec ip i en t s  and their  c o n t r a c t o r s  
s h a l l  n o t  d i s c r i m i n a t e  on the b a s i s  o f  r a c e ,  c o l o r ,  n a t i o n a l  o r i g i n ,  
o r  sex i n  the award and performance o f  DOT a s s i s t e d  c o n t r a c t s . "  

VE. Cont rac t  Procedure 
T h i s  program s h a l l  be implemented through the  u t i l i z a t i o n  o f  a c o n t r a c t  
s p e c i a l  p rov i s ion  which wi l l  be provided/updated a s  necessary by C a l t r a n s '  
Div is ion  o f  Local S t r e e t s  and Roads. These procedures  r e q u i r e  b i d d e r s  t o  
submit the names o f  DBE s u b c o n t r a c t o r s  and s u p p l i e r s ,  a d e s c r i p t i o n  of the 
work each is  t o  perform o r  m a t e r i a l  t o  be f u r n i s h e d ,  and the d o l l a r  value 
o f  each DBE s u b a c t i v i t y .  

VII. DBE N o t i f i c a t i o n  
P r o j e c t s  will  be a d v e r t i s e d  i n  l o c a l  newspapers and m i n o r i t y  f o c u s  
newspapers when p o s s i b l e .  These ads  will  i n c l u d e  reference t o  DBE 
requi rements  and w i l l  i n d i c a t e  the DBE p r o j e c t  goa l .  

DBE s u p p o r t i v e  s e r v i c e  a s s i s t a n c e  c e n t e r s  w i l l  receive n o t i f i c a t i o n  o f  
p r o j e c t s  scheduled t o  be  a d v e r t i s e d .  Such c e n t e r s  w i l l  be a f f o r d e d  t h e  
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o Such other da ta  a s  i s  needed t o  f u l l y  e v a l u a t e  compliance w i t h  t h i s  
program. 

2 .  The  DBE Lia i son  Officer sha l l  submit  reports t o  Caltrans and/or  t o  the 
a p p r o p r i a t e  U.S. DOT e lement  a s  r equ i r ed .  These r e p o r t s  wil l  i n c l u d e :  

o Number and d o l l a r  v a l u e  of  c o n t r a c t s  awarded. 

o Number and d o l l a r  value o f  contracts  and s u b c o n t r a c t s  awarded t o  
DBE's. 

o Desc r ip t ion  of  gene ra l  c a t e g o r i e s  o f  contracts awarded t o  DBE's. 

o The pe rcen tage  o f  the d o l l a r  va lue  o f  a l l  c o n t r a c t s  awarded d u r i n g  
the y e a r  which were awarded t o  DBE's. 

o I n d i c a t i o n  a s  t o  the extent o f  which the percentage  met o r  exceeded 
the overall  goa l .  

o Reports  s h a l l  be broken down s e p a r a t e l y  by e thnic  grouping and sex, 

X .I I. Complaints 
Any compla in ts  r ece ived  by the Agency concerning t h i s  program wi l l  be 
i n v e s t i g a t e d  by the DBE Liaison Officer. He/She wi l l  endeavor  t o  r e s o l v e  
s a i d  compla in ts  w i t h i n  90 days  of receipt by the DBE Lia ison  Officer. 
a p p r o p r i a t e  DOT element and C a l t r a n s  w i l l  be f u r n i s h e d  a copy o f  t h e  com- 
p l a i n t  and may be i n v i t e d  t o  p a r t i c i p a t e  i n  the investigation/resolution. 
The  DOT element and Caltrans w i l l  receive a complete  i n v e s t i g a t i v e  report 
on the complaint  and may be r e q u e s t e d  t o  concur i n  the proposed d i s p o s i t i o n  
of s a i d  compla in t .  

The 

Con t rac to r s  wil l  be d i r e c t e d  t o  n o t i f y  the Agency of  any compla in ts  they 
may receive concern ing  t h i s  program. 
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1 
CLERICAL STAFF I ADMINISTRATIVE ASSISTANT 

L 1 I Sharon Blaufus 

DBE LIAISON OFFICER 

G .  E .  Robison 

Oversee D3E Program 
Maintain required record 
Prepare reports 

Prepare i n fo rmat ion  needed f o r  

Insure proper advertisement & 
reports 

notifications 

ATTACHMENT A 


